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Section 100.1 Duties of Highway Commissioner  
(a) The Highway Commissioner shall construct, maintain and repair and be responsible for 

the construction, maintenance and repair of roads within the district, let contracts, employ 
labor and purchase material and machinery therefor, subject to the limitations provided in 
this Code.  

 
(b) No contract shall be let for the construction or repair of any road or part thereof in excess 

of the amount of $10,000, nor shall any material, machinery or other appliances to be 
used in road construction or maintenance of roads in excess of such amount be 
purchased, nor shall several contracts each for an amount of $10,000 or less be let for the 
construction or repair of any road or part thereof when such construction or repair is in 
reality part of one project costing more than $10,000, nor shall any material, machinery 
or other appliance to be used therein be purchased under several contracts each for an 
amount of $10,000 or less, if such purchases are essentially one transaction amounting to 
more than $10,000, without the written approval of the county superintendent of 
highways in the case of road districts other than consolidated township road districts or 
without the written approval of the highway board of auditors in the case of consolidated 
township road districts.  

 
(c) Except for professional services, when the cost of construction, materials, supplies, new 

machinery or equipment exceeds $10,000, the contract for such construction, materials, 
supplies, machinery or equipment shall be let, after the above written approval is 
obtained, to the lowest responsible bidder after advertising for bids at least once, and at 
least 10 days prior to the time set for the opening of such bids, in a newspaper published 
within the township or road district, or, if no newspaper is published within the township 
or road district then in one published within the county, but, in case of an emergency, 
such contract may be let without advertising for bids upon the approval of the County 
Superintendent of Highways expressing in writing the existence of such emergency.  For 
purposes of this Section "new machinery or equipment" shall be defined as that which 
has been previously untitled or that which shows fewer than 200 hours on its operating 
clock and that is accompanied by a new equipment manufacturer's warranty.  

 
100.2 Maintenance of Signs 
(a) The Highway Commissioner shall cause to be erected and kept in repair at intersections 

of the most important public roads, guide and direction signs and any other signs 
authorized by this Code or by the Illinois Vehicle Code.  

(b) The homeowners association of a subdivision within the district with at least 100 
permanent dwellings may cause to be erected and kept in repair guide and direction or 
street signs at intersections within the subdivision.  These signs shall be at least 7 feet 
above the curb and may be on wooden posts with wooden boards.  The homeowners 
association shall be responsible for maintenance and replacement of the signs.  Signs 
shall be located so as not to interfere with pedestrian or vehicular traffic. 



(c) Subject to the written approval of the County Superintendent of Highways, the Highway 
Commissioner may place, erect, and maintain on township or road district roads, traffic-
control devices and signs authorized by the Road and Bridge Act or by ÒThe Illinois 
Vehicle Code,Ó approved September 29, 1969, as amended.  

 
100.3 Removal or possession of control device or sign; penalty.  
(a) Whenever a highway has been closed as provided in Section 9-102 or wherever traffic 

control devices or signs have been erected on any township highway it is unlawful for 
any person to remove or knowingly possess any such barrier, traffic control device or 
sign, or to deface or injure the same, or to walk, ride or drive upon any part of such 
highway so closed, except such persons as are duly authorized to do so. 

 
(b) Any person who intentionally damages or removes an official sign or other traffic control 

 device erected by the Highway Commissioner, or any other sign authorized and 
approved by this Code shall be guilty of a Class C misdemeanor, punishable by a fine of 
at least $250 in addition to any other penalties which may be imposed.  The Highway 
Commissioner shall refer violations of this section to the StateÕs Attorney for 
prosecution.  This Section does not apply to persons properly authorized to repair or 
remove such signs or other traffic control device. 

 
 
100.4 Signs and billboards regulated. 
(a) No person shall place or cause to be placed any sign or billboard or any advertising of 

any  kind or description upon any State highway or on any other highway outside the 
corporate limits of any municipality except as may be required by this ÒRoad and Bridge 
ActÓ or ÒThe Illinois Vehicle Code,Ó as now or hereafter amended.  This provision also 
shall apply to signs, billboards, or any other advertising upon any bridge, other structure, 
wire, cable, or other device, over or above such highway, whether constructed by the 
Department or others except signs designating the name of the railroad and the clearance 
provided.  This Section does not prohibit or prevent any public utility from placing upon, 
above, below or near any of its facilities any signs or markers giving notice of the 
existence, identification or location of such facilities located upon or adjacent to any such 
highway. Such signs or markers shall be limited in size and shape to the minimum 
necessary consistent with the safety of the public in accordance with rules and regulations 
as promulgated by the Department. 

 
(b) No person shall place, or cause to be placed upon or in view of any township highway 

any sign or billboard or any advertising of any kind or description which in wording, 
color or shape is similar to official traffic control signs or other official traffic control 
devices erected by the Highway Commissioner in compliance with the Manual of 
Uniform Traffic Control Devices for Streets and Highways, as now or hereafter adopted 
by the Department. 

 



(c) No person shall place, or cause to be placed upon any building or other structure, within 
200  feet of any township highway, oscillating, rotating or flashing lights which are of 
such intensity, when illuminated, to be visible at any time from such highway.  This 
prohibition does not apply to a pole-supported business or brand identification sign with 
constant illumination and color and in which the only movement is a slow rotation of the 
entire body of the sign so as to be visible from all directions.  This prohibition does not 
apply to airport lights. 

 
(d) Any person who violates any of the provisions of this Section shall be guilty of a petty 

 offense and fined not less than $10 nor more than $100 for each offense.  
 
100.5 L ighting of Township Roads 
(a) The Highway Commissioner shall provide for the lighting of any township road or 

portion thereof in his district when in his opinion it is necessary for the convenience or 
safety of the public.   

 
100.6 Curbs, sidewalks, alleys and bike paths 
(a) The Highway Commissioner shall have authority to build curbs, sidewalks, alleys and 

bike paths in unincorporated communities out of any funds belonging to the road district 
in which such community is located. 

  
100.7 Disaster  Relief 
(a) The highway commissioner has authority to provide necessary relief services following 

the occurrence of an event that has been declared a disaster by State or local officials.  
The highway commissioner has purchasing authority, subject to Section 6-201.6, and 
contractual authority as defined in Section 6-201.7 of the Road and Bridge Act.   

 
 
100.8 Drainage Permit Required.   
(a) There shall be a one-time fee of $200.00 assessed upon each land developer or builder 

who is undertaking work on land immediately adjacent and contiguous to any road which 
is part of the Wheeling Township Road District, under the jurisdiction of the Wheeling 
Township Highway Commissioner, which has an impact upon the drainage pattern or 
disposition of the adjacent roadway.  Each developer or builder must make application to 
the Wheeling Township Highway Commissioner for a drainage permit, and complete any 
forms or submit any information necessary to complete the application process.  The 
payment of the drainage permit fee shall be by check made payable to the Wheeling 
Township Highway Commissioner.  The permit fee shall be payable upon issuance of the 
permit.  No work may proceed until the permit has been issued.  The Wheeling Township 
Highway Commissioner or his duly authorized representative shall be empowered to 
determine whether compliance with this ordinance has been obtained.  The applicant 
shall comply with any terms or conditions associated with this drainage permit process as 
may be developed and issued by the Commissioner.  



 
(b) Those persons who do not apply for a drainage permit or pay the applicable fee shall be 

prosecuted for violating this ordinance.  The Commissioner may issue citations for court 
appearances and/or assess a fine not to exceed $500.00 pursuant to this section. 

 
(Note to codifier, this section was previously adopted as Ordinance 02-1) 

 
100.9 Drainage facility construction. 
(a) It is unlawful for any person to construct or cause to be constructed any drainage facility 

for  the purpose of the detention or retention of water within a distance of 10 feet plus one 
and one-half  times the depth of any drainage facility adjacent to the right-of-way of any 
township highway without the written permission of the Highway Commissioner. 

 
(b) It is unlawful for any person to construct or cause to be constructed any earthen berm 

such that the toe of such berm will be nearer than 10 feet to the right-of-way of any 
township highway without the written permission of the Highway Commissioner. 

 
100.10 Construction and maintenance of culverts. 
(a) In constructing a township highway, if a ditch is made at the junction of highways, or at 

the entrance of gates or other openings of adjoining premises, the Highway 
Commissioner shall construct good and sufficient culverts or other convenient crossings.  
New entrance culverts or  crossings or additions to existing entrance culverts or crossings 
along an existing township highway or street where there is a ditch may be made with the 
consent of the Highway Commissioner, provided the applicant for such entrance culvert 
or crossing constructs at the applicantÕs expense a good and sufficient culvert or other 
convenient crossing of the type and size specified by the Highway Commissioner, which 
structure shall then become the property of the public. 

 
100.11 Culver ts to be safe 
(a) It is unlawful to construct any bridge or culvert upon any ravine, creek, drainage ditch or 

river upon a township highway unless such bridge or culvert shall have the capacity of 
sustaining highway traffic with safety. 

 
(b) Any person who violates the provisions of this Section shall be guilty of a petty offense.  

The  fact that any such bridge or culvert does not conform with the specifications of the 
Highway Department in effect at the time when the contract for such bridge or culvert is 
let, is prima facie evidence that the bridge or culvert does not have the capacity of 
sustaining highway traffic with safety. 

 
100.12 Inspection of br idges, culver ts and grade crossings. 
(a) The Highway Commissioner shall from time to time inspect the bridges and culverts on 

the township highways and streets under their respective jurisdictions which span streams 
and watercourses and shall remove driftwood and other materials accumulated within the 



right of way at such structures which obstruct the free flow of either low or highwater.  
Any general funds, and any forces and equipment available for maintenance of the 
township highways or streets may be used for the removal of such accumulated material. 

 
(b) At all grade crossings within the jurisdiction of the highway commissioner, the shall 

remove,  or cause to be removed from the highway all removable obstructions to 
view at such grade crossings, such as unauthorized signs and billboards, brush and 
shrubbery, and shall trim, or cause to be trimmed, all hedges and trees upon the highway 
for a distance of not less than 300 feet from each side of such crossings. 

 
(c) No person shall place, or cause to be placed, any sign or signal on a township highway 

within  a distance of 300 feet of any grade crossing, except official traffic control devices 
authorized in an Act in relation to the regulation of traffic, approved July 9, 1935, as now 
or hereafter amended, any  signs or signals required by law or the Illinois Commerce 
Commission for the protection of such crossings.  

 
(d) Any person who violates any of the provisions of this Section shall be guilty of a petty 

 offense and fined not less than $10 nor more than $100 for each offense. 
 
100.13 Treatment of highways and roads. 
(a) Wherever a highway, driveway, parking lot or other area open to traffic that has been 

freshly treated with road oil, liquid asphalt or similar material intersects with or is 
otherwise located or partially located within 300 feet of a durable all-weather highway of 
any type except gravel or crushed stone, the Highway Commissioner or any person 
responsible for applying such material shall cause such freshly treated highway, 
driveway, parking lot or other such area to be barricaded or covered with crushed 
aggregate or other suitable cover material so that traffic will not carry the fresh road oil, 
liquid asphalt or similar material onto the travel ways of the durable all-weather highway. 

 
100.14 Rubbish disposal 
(a) Subject to Section 30-117 of the Township Code, the highway commissioner has 

authority to provide for orderly collection and disposal of brush and leaves that have been 
properly placed for collection along the road district rights-of-way in accordance with 
local township and county ordinances regulating the open burning of brush or leaves.  

 
100.15 Noxious weed prevention. 
(a) The Highway Commissioner shall annually, at the proper season, to prevent the spread of 

noxious weeds as defined in the ÒIllinois Noxious Weed Law,Ó approved August 17, 
1971, as  amended, destroy or cause to be destroyed, all such noxious weeds growing 
upon township highways  under their respective jurisdictions.  The Highway 
Commissioner shall seasonably mow or manage all weeds and other vegetation growing 
along the highways under their respective jurisdictions. 

 



(b) Any highway officer failing to comply with the provisions of this Section shall be guilty 
of  a petty offense and shall be liable to a fine of not less than $10 nor more than $25 
for each season in which he neglects such requirements. 

 
 
100.16 Damage to highways. 
(a) Except when otherwise provided for by contract, permit or ordinance, the Highway 

Commissioner may repair damage to any township streets or roads caused by a public or 
private utility and bill the utility for the cost thereof if the utility fails to complete such 
repairs within 30 days after receipt of written notice from the Highway Commissioner 
that such repairs must be made.   Primary responsibility for such repairs shall remain with 
the utility. 

 
100.17 Ditches. 
(a)  No ditches, drains, track, rails, poles, wires, pipe line or other equipment of any public 

utility company, municipal corporation or other public or private corporation, association 
or person shall be located, placed or constructed upon, under or along or upon any 
township or district road, without first obtaining the written consent of the Highway 
Commissioner. 

 
(b)  It shall be the sole responsibility of the entity, without expense to the Highway 

Commissioner, to maintain and repair its ditches, drains, track, rails, poles, wires, pipe 
line or other equipment after it is located, placed or constructed upon, under or along any  
township or district road, in no case shall the Highway Commissioner thereafter be liable 
or responsible to the entity for any damages or liability of any kind whatsoever incurred 
by the entity or to the entity's ditches, drains, track, rails, poles, wires, pipe line or other 
equipment.  

 
100.18 Unlawful excavations. 
(a) It is unlawful for any person to excavate or remove or cause the excavation or removal of 

the lateral support within a distance of 10 feet plus one and one-half times the depth of 
any excavation adjacent to the established right-of-way of any township highway except 
that if any of the excavated materials be of solid rock, the depth of such solid rock shall 
not be considered in computing the limit of excavation from such right-of-way line of 
such township highway. 

 
100.19 Unlawful deposits. 
(a) It is unlawful for any person to deposit spoil or cause the spoil from any excavation to be 

deposited in such a manner that the toe of such spoil will be nearer than 20 feet to any 
established  right-of-way of any township highway. 

 
(b) Whenever any person violates or causes the foregoing provisions of this Section to be 

violated, he shall be guilty of a petty offense for each day such violation occurs and until 



such  unlawful excavation is backfilled or unlawful spoil banks are removed, either by 
the offenders or by the Highway Commissioner. 

 
(c) Where any such violation occurs along any township highway the Highway 

Commissioner is authorized to take the necessary steps as required by law to enter upon 
the property where such violation occurs and backfill or cause to be backfilled the 
unlawful excavation or remove or cause to be removed the unlawful spoil banks, 
whichever case it may be, or both, in such a manner as will conform with the foregoing 
provisions of this Section, and the costs of such work, together with court costs, may be 
recovered from such violators in the circuit court in the county where such violation 
occurred. 

 
(d) Nothing in this Section shall prohibit the construction and maintenance of grade 

separation crossings of any public utility, private corporation or individuals, or in any 
way conflict with any  other laws governing such grade separations; nor shall the 
provisions of this Section in any way apply to pipe line construction or maintenance 
where such work is done to the satisfaction of the Highway Commissioner; nor to the 
excavation of earth necessary for the construction of foundations or basement walls. 

 
100.20 Maintenance of hedges. 
(a) The owner of any hedge fence growing along the right-of-way line of any township 

highway shall during the year next after such hedge has obtained the age of 7 years and 
during each year thereafter, trim such hedge fence to a height not exceeding 5 feet, except 
for Osage hedge which shall be trimmed annually after the second year from the first 
trimming to a height not exceeding 4 feet, and the owner shall trim all such hedges on the 
road side so that foliage will not extend over the right-of-way line for a distance in excess 
of 4 feet.  All such trimming so required shall be done prior to October first.   

 
(b) The Highway Commissioner, upon application of the owner of a farm, may permit such 

owner to grow a hedge fence to any desired height for a distance not to exceed one-fourth 
the total length of the hedge fence along the highway to serve as a windbreak for 
livestock.  Such permit is revocable at any time.   

 
(c) The provisions of this Section do not apply to any hedge protecting either an orchard or a 

building.   
 
100.21 Maintenance of willows and hedges. 
(a) Where willow hedges, or a line of willow trees have been planted along the  margin of a 

highway, so as to render tiling impracticable, the Highway Commissioner having 
jurisdiction of such highway may contract with the owner for their destruction; and they 
shall be destroyed before tiling.  The planting of such hedges or trees hereafter on the 
margin of highways is declared to be a public nuisance. 

    



(b) Any failure or refusal to comply with the provisions of this Section is a petty offense and 
is punishable by a fine of not less than $10 nor more than $50 for each year of such 
failure or refusal. 

 
100.22 Trash 
(a) It is unlawful for any person to deposit in a township highway weeds, trash, garbage or 

other offensive matter or any broken bottles, glass, boards containing projecting nails or 
any other thing likely to cause punctures in the tires of motor vehicles; and any person so 
offending shall be guilty of a petty offense.  

 
100.23 Trees. 
(a) If any person injures or obstructs a township highway by felling a tree or trees in, upon or 

across the same, or by placing or leaving any other obstruction thereon, or encroaching 
upon the same with any fence, or by plowing or digging any ditch or other opening 
thereon, or by turning a current of water so as to saturate, wash or damage the same, or 
by plowing in or across or on the slopes of the side gutters or ditches, or by placing any 
material in such ditches, or in any way interfering with the free flow of water therein, or 
leaves the cuttings of any hedge thereon for more than 10 days, without the permission of 
the Highway Commissioner, he shall be guilty of a petty offense and fined for every such 
offense not less than $50 nor more than $500; and in case of placing any obstruction on 
the highway, an additional sum of not exceeding $50 per day for every day he allows 
such obstruction to remain after he has been ordered to remove it by the Highway 
Commissioner.  Any person feeling himself aggrieved or Highway Commissioner may 
make a complaint under this Section.   

 
(b) The Highway Commissioner, after having given 10 daysÕ notice to the owners of the 

obstruction or person so obstructing, or plowing, or digging ditches upon such highway 
or interfering with the free flow of water in the side gutters or ditches, of the obstruction, 
plowing or digging of ditches, interfering with drainage, or of the encroachment of any 
fence, may remove any such fence or other obstruction, fill up any ditch or excavation 
except ditches necessary to the drainage of an adjoining farm emptying into a ditch upon 
the highway, or regrade such side gutters or ditches, and recover the necessary cost of 
such removal or filling of any such ditch or excavation, or regrading of such side gutters 
or ditches from such owner or other person obstructing or damaging such highway 
aforesaid, to be collected by the Highway Commissioner.  Any such cost recovered shall 
be deposited in the township road fund, and shall be used only for maintenance or 
construction of township highways under the jurisdiction of that division.    

 
(c) However, this section shall not apply to any person who shall lawfully fell any tree for 

use and shall immediately remove the same out of the highway, nor to any person 
through or along whose land a township highway may pass, who shall desire to drain his 
land, and who shall give due notice to the proper Highway Commissioner of such 
intention, and who shall first secure from the Highway Commissioner written permission 



for any work, ditching or excavating he proposes to do within the limits of the highway.  
 
100.24 Plantings permitted. 
(a) Any association, society, person or persons may, upon obtaining a permit from the 

Highway Commissioner, and the consent in writing of the owners of adjacent property, 
plant or set out trees, shrubs, plants or flowers in or upon the right-of-way of any 
township highway, provided that no such tree, shrub, or flower shall be permitted to 
obstruct the vision of persons traveling upon or across such highways.  Consent in 
writing of the owners of the adjacent property shall not be mandatory, as the Highway 
Commissioner shall determine, for plantings in a median or in those portions of a 
highway where direct access from the adjacent property is not provided.  The Highway 
Authority suitable signs giving notice of the association, society, person, or persons doing 
the planting.  

 
(b) Whoever wilfully drives upon, picks, removes, destroys, cuts down, or in any manner 

injures any tree, shrub, plant or flower planted or growing within the right-of-way of any 
township highway, shall be guilty of a petty offense and fined not more than $100.  
However, the provisions of this section shall not preclude the Highway Commissioner 
from trimming, transplanting, or removing such trees, shrubs, plants or flowers when 
necessary, in the discretion of such authority, to facilitate the use of such highways for 
public travel.   

 
100.25 Damage 
(a) If any person purposely destroys or injures any sidewalk, public bridge, culvert, or 

causeway, or removes any of the timber or plank thereof, or obstructs the same, he shall 
be guilty of a petty offense, fined not more than $100, and shall be liable for all damages 
occasioned thereby and all necessary costs for rebuilding or repairing the same.  

 
100.26 Sewage. 
(a) No person, firm, corporation, or institution, public or private, shall discharge or empty 

any type of sewage, including the effluent from septic tanks or other sewage treatment 
devices, or any other domestic, commercial or industrial waste, or any putrescible liquids, 
or cause the same to be discharged or emptied in any manner into open ditches along any 
township highway, or into any drain or drainage structure installed solely for township 
highway drainage purposes. 

 
(b) Any person, firm, corporation, or institution, public or private, in violation of this 

Section, shall be guilty of a petty offense and in addition shall be fined $25 per day for 
each day such violation exists.  The Highway Commissioner shall enter a complaint in 
the Circuit Court against any violator of this Section.  

 
100.28 Penalties enforced.  
(a) The Highway Commissioner shall seasonably prosecute for all fines and penalties 



provided for in this Code for violations committed on highways under their respective 
jurisdictions. 

 
(b) Whenever any person complains of a violation of this Code to the Highway 

Commissioner where the violation of this Code is alleged to have been committed, such 
Highway Commissioner shall proceed to investigate as to the reason for such complaint 
and, if the complaint is found to be just, shall at once proceed to prosecution of the 
offender.  In case the Highway Commissioner fails to prosecute, complaint may be made 
by any person before any court of proper jurisdiction. 

 
(c) Fines and penalties recovered under the provisions of this Code shall be paid over to the 

township Highway Commissioner upon or along which the violation or offense occurred, 
and all such monies shall be used only for the township roads and highways construction 
or maintenance of.  

 
100.29 Plowing 
(a) No person, firm, corporation or institution, public or private, shall plow or remove or 

cause to be plowed or removed ice or snow from any shopping center, parking lot, 
commercial or institutional service area or driveway or any other public or private service 
area or driveway and deposit such ice or snow upon a township highway or along the 
shoulder or edge of a township highway.  Such prohibition shall not pertain to a 
residential driveway or sidewalk. 

 
(b) Any person, firm, corporation or institution, public or private, who violates this Section is 

guilty of a petty offense. 
 
 
 
 
 
 
 
 
 
 
 


